NIEMORAN'DUM OF AGREEMENT
NAT-1-1427

BETWEEN THE

FEDERAL AVIATION ADMINISTRATION
DEPARTMENT OF TRANSPORTATION
UNITED STATES OF AMERICA

AND THE

DIRECTORATE OF CIVIL AVIATION
REPUBLIC OF KENYA

WHEREAS, the Faderal Aviation Admimstmhou (FAA) of the Departonent of
ransporation of the United States of America is dirscted t6 ¢ncocrage the dovelopment of cwvu
eronpatics and the safery of air comperce, and is autherized to fumish oa a reumbarskble or
on-reimbursable basis io foreigh governments certaln techaical assistunce lo that end; and

WHEREAS, the Kenys Directorate of Civil Avintion (KDCA) has requested thar such

echaizal assistance be provided;
NOW THEREFQRE, the FAA snd the KDCA, colicetively referred to berein 53 the -

partios, mutually agree as follows:

ARTICLE [—QBJECTIVE

A. This Memosanduti of Agreement (the Agreement) sstablishes the ‘erms and
conditions ¢mder which the FAA may provide technical assistance w the KDCA ir developing
and wodessizing its civil avierion infrastructure ib the managerial, opsretional an tachaloyt
rreas, For this purpose, the FAA shall, subject {o the availability of appropriated funds and

T/SCESSEry reseurces, pmwde personnel, resources, and related services to assist the KDGA o thy
extent called for in the annex 25 and appendices io [his Agzreemnent

B. The FAA's abifiry to firnish the full sLDpﬂ of technical assistance provided far under
this Agreement depends on thie use of the systems and equipmen. in Kemys that 22 similsr €
those used by the FAA in the U.S. National Airspace Svstern. 'To the éxtent that athor ryaterus
and equipiment are ussd in Kenys, the FAA muy not be 2ble w'suypert those other pistem? sad

equiptnent ynder this Agresinent.,.
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\RTICLE [I—IMPLEMENTATION
A. Specific technical ausistance in areas of personnel, waining. cqul.pment or services to

2¢ provided by the FAA for the KDCA shall be delingated in annexes and appendices to this
Agreement When signed by the parties, such annexes and sppendices shell become part of this
Agreement. Such annexes anid appendices shall contain & description of the tochrical sssisiance
1o be performed by the FAA, “he personnel and other resources requived to accomplish the tasks,
the estimated costs, implerertation plans, and duration.

B. The designsied office at the FAA for the coordination and ranagement of this
Agresment, apd where all requests for services under this Agreement should be made, is:

Federsl Aviation Administration

Office of Internatiopal Aviation, AIA-300
800 Ipdependence Ave, S.W.
‘Washington, D.C. 20591

Telephone no, (202) 267-8168
Fax no. (202) 267-5032

ARTICLE MI—DESCRIFTION OF SERVICES
A. The technical aszistance provided by the FAA at the reguest of the KDCA may

mclude, but is not necessari'y limited to, the fellowing:

‘ 1‘. Providing technical and manaperial expertise to assist the KDCA in
developing, improving, and operating its civil aviation infrastructure, standards, procedures,
policies, training, and eguipment;

2. Providing waining for KDCA personnel in the United States or in Kenys;

3. Inspecting and calibraring KDCA-owzed or -operated equipment and air
navigation facilities; and

4. Providin resources, logistical suppert, end equipment for air navigarion
fecilities,

B. Technical assisinnce in these and other areas, as mutually agreed to, may be

accoroplished by approprizte short- and long-tenm in-country assignments or by other assistgnos
otfered by the FAA.

ARTICLE IV—STATUS, OF FAA PERSONNEL
A, The FAA shall assign personne) to perform the services agreed upon in this

Agreement. The personnel assigned may be the srployees of the FAA or aaother U.§
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jovernment agency, or a contactor to the FAA. U.S. Govemnmeut personncl pssigned w any
ctivity shall retein their statnis 83 U.S. Government ¢mployees. The supervision and
«dministration of the personnei shall be in accordance with the policies and procedures of the

TAA as an agenoy of the U.S. Government
B, U.S. Goversment personnel assigned to perforrn work under an annex or appendix to

his Agreement shall be acconled the same privileges and immmmnities as are eccorded to the
administrative end technical personnel of the U.S, Embassy under the Vienna Convention ot
Diplomstic Relations of 1961, Such personnel shall not, however, be sonsidered members of the
Embassy staff by virtue of thelr enjoyment of such privileges and imnpmenities.

ARTICLE V—HOST PAR]'Y SUPPORT
A. The support by the KDCA necessary for accomplishing the FAA techpical assisuance

tball be in acoordance with pertinent FAA or other U.S, regulations, rules, or proceduses
provided that suck laws, rules, regulations, or procedures are notin conflict with Kenya's laws,
rules and reguletions. The KIDCA also shall provide such additionel support as may be set forth
in each annex or appendix.

B, 1f for any reason the KDCA is unable 1o provide fully the suppert specified in each
annex or appendix, or if the support provided is not equivalent to that prescribed in pettirent
FAA or other U.S. regulations, rules, or procedures, the FAA shall arrange for the suppon and
charge the costs for such support to the KDCA, Prior to teking any action to obtain the support
specified in each aonex or appendix, the FAA will make reagonable cfforts to consult with the
KDCA as sppropriate. '

ARTICLE VI—EINANCIAL PROVISIONS
A. The KDCA shall reimburse the FAA, in accordance with the provisions set forths in

this Agreement and its annexes and appendices, for 21l costs (including admicistrativa overbead
charges) agsociated with the “schnical assistance provided by the FAA. In the eventofa
lermination by either party uinder Article X of this Apgreement, the KDCA shall pay ell costs
incurred by the FAA:

1. Prior o the: date of such terminstion; and

2. During the 120-day close~put period.

B. Each annex or appendix shall describe the specific financial arrangements for the

technical assistance to be provided. However, all financial arrengemnenx shall be subject to the
following:
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1. Payment of bills shall be due within sixty (60) deys fom datc of billing.
syroents shall be made in U.S, dollars and may be made by either check or electronic funds
ansfar. Checks shall be drawn on e U.S. bank and forwarded to the' FAA st the address
pecified. Electromic funds transfers shall be credited to the FAA's seeount as follows. Federal
‘eserve Bank of New York, 021030004 Account Treas NYC (NB6S001104) FAA. All
ayments shall include & reference to, the assigned agreement number and billing number.
2, In the event ;hat payment is not made within sixty (60) days from the date of
rilling, U.S. Treasury Departreient regulstions preseribe and require the FAA to assess late ,
sayment charges—i.e., interest, penalties, and adminisretive handling charges—In subsequent
sillings. These late charges shall be assessed for each additional thirty (30) day period, or
sortion thereof, that payment is not received. The KDCA shall pay any such late charges.
- C. Agreementnumber NAT-I-1427 has been assigned by the FAA to identify this
technical sssistance project and shall be referenced in all correspondence and bills related 1o this
Agreement. '

ARTICLE VII—LIABILITY :
The KDCA, cn behalf of the Government of Kenya, agrees to defend any suit brought

sgainst the Government of the: United States, the FAA, or any insgumentzslity or officer of the
United Smtes arising out of work performed under this Agreement or its annexes and appendices.
The KDCA, on behalf of the (Jovermment of Kenya, further agrees to hold the Unitad S:ates, the
FAA, or eoy instrumentality or officer of the United States harmless against sny claim by the
Government of Kenya, or by any agency thereof, or by third persons for persoaai injury, death,
or property damage arising out of work performed under this Agreemont or its annexes and

appendices,
ARTICLE VIIl—AMENDMENTS
This Agreement or its. annexss or appendices may be amended by mutual consent of the

parties. The details of eny st.ch amendment shall be memorialized by written sgrésment signed
by both parties.

ARTICLE IX—RESOLUTION OF DISAGREEMENTS
_ Any disagrecment rejyarding the interpretation or spplication of this Agreement or is
- annexes and eppendices shell be resolved by consultations between the parties and sball notbe

referred to any interpational tribunal or third party for settiement.
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\RTICLE X—ENTRY INTC) FORCE AND TERMINATION

A. This Agreement shall enter into force on the date of the Jast signature end shall
emain in force until terminatell

B. This Agreement or .tz apnexes or appendices may be terminated at any time by sither
»arty by providing sixty (60) days notice in writing to the other party. Terminaton of this
Agreement shall not affect exinting obligations of the KDCA under Articles IV, VI, VIl and IX,
The FAA shall bave one hundred and rwenty (120) days to close out its sactivities following
terminstion of this Agreement or its annexes or appendices. Termination of this Agreement also
shall wrininaw all annexes ancl appendices subsequently concluded by the parties pursuam o this
Agreement

ARTICLE X3—SIGNATURE IN COUNTERPARTS

To facilitate execution, this Agreement or its annexes or appendices may be executad in
as miany Counterparnts s may be required. It shall not be necessary that the signature of or on .
behalf of each party appear on each counterpart, but it shall be sufficient that the s1gnature of or
on behalf of each party appear on one or more of the coupterparts, All counterparts shall
collectively constitute a single agreement. :

ARTICLE XII—AUTHORITY ‘
The FAA and the KDCA agrec to the provisions of this Agreement as indicated bv the

signature of their duly aurhorized representatives.

FEDERAL AVIATION ADINISTRATION DIRECTORATE OF

DEPARTMENT OF TRANSPORTATION CIVIL AVIATION
BY: wﬁm BY: m
ohn Hatcock . : C. A. Kuto
TITLE: Acting Direcwt, Office of TITLE: Director of Civil Aviation
International Avialion : :

DATE: 11/0a JAsny pate: INIViodosv 0?, so |




